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APPLICATION NO.:   1-06-049  
 
APPLICANT: Humboldt County Department of Public Works 
      
PROJECT LOCATION: Rocky Gulch at Old Arcata Road, approximately one mile 

upstream of the confluence of Rocky Gulch and Humboldt 
Bay (Arcata Bay) and along approximately 540 feet of 
channel at and around 3261 Old Arcata Road (Hassrick 
property), Bayside area, Humboldt County (APN 501-261-
013). 

 
PROJECT DESCRIPTION: Implement the “Rocky Gulch Culvert Replacements and 

Stream Channel Rehabilitation Project,” which includes the 
following: (1) removal and replacement of two 3-ft 
diameter concrete culvert pipes under Old Arcata Road 
(OAR) with one 16-ft wide by 5-ft high by 56-ft long 
aluminum box culvert; (2) removal and replacement of two 
3-ft diameter concrete culvert pipes approximately 105 feet 
downstream of OAR with one 16-ft wide by 5-ft high by 
28-ft long aluminum box culvert; (3) approximately 550 
feet of stream channel excavation to remove fine sediment 
and re-establish the channel at a 0.63% grade; the 
excavated channel will be approx. 10- to 15-ft wide (at top 
of bank) to 4-ft deep; (4) placement of 51 cubic yards of ¼- 
to ½-ton rock slope protection to protect culverts, as grade 
control to create pool riffle systems, and to armor the banks 
intermittently; (5) placement of excavated soil material on 
the adjoining residence’s back yard grass area to build up 
the existing low spot approximately 1-2 ft; and (6) removal, 
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salvage, and replacement of an existing 25-ft long by 8-ft 
wide wooden footbridge approx. 30 ft below the 
downstream culvert site. 

 
LOCAL APPROVALS RECEIVED:   N./A. 
 
OTHER APPROVALS RECEIVED: 1)  California Department of Fish & Game (CDFG) 

Streambed   Alteration Agreement (File No. R1-06-
0660) 

 2)  NOAA Fisheries Endangered Species Act Section 7 
Formal Consultation/Programmatic Biological Opinion 
(File No. 151422SWR03AR8912 dated May 21, 2004) 

 3)  U.S. Fish and Wildlife Service Endangered Species Act 
Section 7 Formal Consultation/Programmatic 
Biological Opinion (File No. 1-1-03-F-273 dated 
August 17, 2004) 

 4)  U.S. Army Corps of Engineers Regional General 
Permit No. 12 for the CDFG Fisheries Restoration 
Grant Program (Corps File No. 27922N) 

 5)  State Water Quality Control Board Programmatic 
Section 401 Water Quality Certification for the CDFG 
2006 Fisheries Restoration Grant Program (dated July 
28, 2006) 

 
SUBSTANTIVE FILE  1)   Initial Study and Final Mitigated Negative Declaration  
DOCUMENTS:   for 2006 Fisheries Restoration Grant Program in Del 

Norte, Humboldt, Los Angeles, Mendocino, Monterey, 
San Luis Obispo, San Mateo, Santa Barbara, Santa 
Cruz, Siskiyou, Sonoma, Trinity and Ventura Counties 
(prepared by California Department of Fish and Game) 

2) Agreement #P0510306 – Rocky Gulch Culvert 
Replacement, Exhibit A: Statement of Work 

3) Analysis of Water Diversion on Threatened Fish 
Species (amended, dated March 2007; prepared by the 
Humboldt County Department of Public Works) 

4) A Cultural Resources Investigation of the Rocky Gulch 
Culvert Replacement Project Located in Humboldt 
County, California; California Department of Fish and 
Game Project #137-R-1 (dated January 2007; prepared 
by Kristin Pitsenbarger and Don Verwayen, Cultural 
Resources Facility, Center for Indian Community 
Development, Humboldt State University Foundation) 
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5) Rocky Gulch Culvert Replacement Project Humboldt 
County Sensitive Plant Survey Results (dated February 
5, 2007; prepared by contracting botanist Jennifer Kalt 
for the California Department of Fish and Game) 

6) Rocky Gulch at Old Arcata Road Channel and 
Floodplain Modification: Conceptual Design; Grant 
Agreement # 205300; Final Report (dated July 24, 
2006; prepared by McBain & Trush, Arcata, CA) 

7) Humboldt County Local Coastal Program 
 
 

SUMMARY OF STAFF RECOMMENDATION 
 
Staff recommends that the Commission approve this application with special conditions.  
 
The applicants are seeking authorization to implement the “Rocky Gulch Culvert Replacements 
and Stream Channel Rehabilitation Project,” which is funded through the California Department 
of Fish and Game’s (CDFG) Fisheries Restoration Grant Program.  The project area is located in 
Humboldt County, near the town of Bayside, between Eureka and Arcata, at and around Old 
Arcata Road.  The project area is located approximately one mile upstream of the mouth of 
Rocky Gulch at Arcata Bay.    
 
The primary purpose of this project is to re-establish access to spawning, rearing, and refuge 
habitat for anadromous salmonids in approximately 1.7 miles of Rocky Gulch, which historically 
supported strong runs of coho salmon (Oncorhynchus kisutch), steelhead (O. mykiss), and coastal 
cutthroat trout (O. clarki clarki).  The subject culverts have been identified as velocity barriers to 
fish during migration flows. Rocky Gulch has been the subject of habitat restoration activities 
immediately downstream of the project site, approved by the Commission under CDP No. 1-05-
009, and since those improvement were implemented in 2005, young salmonids have been 
documented using the restored habitat.  This project will extend habitat restoration activities 
upstream along on an additional 540 feet of Rocky Gulch channel. Another project objective is to 
alleviate seasonal flooding on Old Arcata Road and on the property of 3261 Old Arcata Road 
(the old Williamson Ranch).  The flooding is a result of excessive sediment in the channel and 
the existing culvert pipes being undersized and plugged.   
 
To achieve the project objectives, the undersized, concrete culvert pipes will be replaced with 
oversized, embedded, metal box culverts, and the stream channel will be widened, deepened, and 
rock-armored (at select locations) to accommodate storm flows, reduce flooding, protect the 
single family residence at 3261 Old Arcata Road, and lessen the potential of stranding of fish.  
Achieving these project objectives would have a beneficial effect on the physical and biological 
environments of Rocky Gulch and eventually may contribute to the recovery of coho salmon, 
steelhead, and coastal cutthroat trout in Humboldt County.  Achieving these project objectives 
also would benefit public safety and welfare by reducing flooding around the residence and on 
Old Arcata Road itself, which is a heavily trafficked thoroughfare between Arcata and Eureka.   
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The majority of proposed project activities are within the coastal zone, but the upstream extent of 
the stream rehabilitation work as well as a roadside ditch realignment are proposed to occur 
inland beyond the coastal zone boundary.   
 
As conditioned, staff believes the project is consistent with Section 30236 of the Coastal Act, 
because the project’s primary function is the improvement of fish and wildlife habitat, and it 
incorporates the best mitigation measures feasible to reduce adverse impacts to Rocky Gulch, 
including its sensitive fish species, aquatic and riparian habitat, and water quality, as well as 
mitigation measures to reduce other potential impacts to wetlands and archeological resources.  
Staff recommends Special Condition Nos. 1 through 10 (Section III below) to ensure avoidance 
or minimization of impacts to sensitive species, sensitive habitat, water quality, and 
archeological resources as a result of project activities.  As conditioned, staff believes the project 
is consistent with the provisions of all applicable Coastal Act Chapter 3 policies. 
     
The Motion to adopt the Staff Recommendation of Approval with Conditions is on pp. 4-5. 
 
              
 
 

STAFF NOTES 
 
I. Jurisdiction and Standard of Review 
 
The majority of the proposed project is located in the Commission’s retained jurisdiction (a small 
portion of the proposed project is located outside of the coastal zone).  The County of Humboldt 
has a certified LCP, but the site is within an area shown on State Lands Commission maps over 
which the state retains a public trust interest.  Therefore, the standard of review that the 
Commission must apply to the project is the Chapter 3 policies of the Coastal Act. 
 
 

 
 

STAFF RECOMMENDATION 
 
The staff recommends that the Commission adopt the following resolution: 
 
I. MOTION, STAFF RECOMMENDATION, AND RESOLUTION 
 

Motion: 
I move that the Commission Approve Coastal Development Permit No. 1-06-049 
pursuant to the staff recommendation. 
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Staff Recommendation of Approval: 
Staff recommends a YES vote.  Passage of this motion will result in approval of the 
permit as conditioned and adoption of the following resolution and findings.  The motion 
passes only by affirmative vote of a majority of the Commissioners present. 
 
Resolution to Approve Permit: 
The Commission hereby approves a coastal development permit for the proposed 
development and adopts the findings set forth below on grounds that the development as 
conditioned will be in conformity with the policies of Chapter 3 of the Coastal Act.  
Approval of the permit complies with the California Environmental Quality Act because 
feasible mitigation measures and/or alternatives have been incorporated to substantially 
lessen any significant adverse effects of the development on the environment. 
 
 

II. STANDARD CONDITIONS 
 
See Appendix A, page 42. 
 
 

III. SPECIAL CONDITIONS 
 

1. Proof of Applicant’s Interest in the Property 
 
PRIOR TO ISSUANCE OF THE PERMIT, the applicant shall submit for the review 
and approval of the Executive Director, documentation that the applicant has secured all 
necessary property rights from the property owner of 3261 Old Arcata Road (APN 501-
261-013) to perform the approved work on the subject property, as conditioned. 
 
2. Timing of Construction 
 
All development, as defined in Section 30106 of the Coastal Act, must be undertaken 
during the dry season between June 15 and November 1 or the first rainfall.  All planting 
of seedlings and salvaged native plant material from the project site shall begin after 
December 1 or when sufficient rainfall has occurred to ensure the best chance of survival 
of the plantings, but in no case after April 1.  All planting efforts shall be carried out 
according to the approved Revegetation Plan (see Section III-5 below).  Upon project 
completion, all exposed soils present in and around the project site which may deliver 
sediment to a stream shall be stabilized within 7 days.   
 
3. Mitigation Measures 

 
The permittee shall undertake all stages of development in accordance with Mitigation 
Measure Nos. 1 – 50 listed in Section IV-D-3 below, which include measures proposed 
by the permittee as well as pertinent mitigation required by the Mitigated Negative 
Declaration, other agency approvals, and conditions of the applicant’s grant funding.  
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4. Area of Archaeological Significance 
 

a. The permittee shall undertake project construction in accordance with the protocols 
and procedures detailed in the cultural resources report (Pitsenbarger & Verwayen 
2007).   

b. If an area of historic or prehistoric cultural resources or human remains are 
discovered during the course of the project, all construction shall cease and shall not 
recommence except as provided in subsection (3) hereof, and a qualified cultural 
resource specialist shall analyze the significance of the find. 

c. A permittee seeking to recommence construction following discovery of the cultural 
deposits shall submit an archaeological plan for the review and approval of the 
Executive Director. 

 (1) If the Executive Director approves the Archaeological Plan and determines 
that the Archaeological Plan’s recommended changes to the proposed 
development or mitigation measures are de minimis in nature and scope, 
construction may recommence after this determination is made by the 
Executive Director.  

 (2) If the Executive Director approves the Archaeological Plan but determines 
that the changes therein are not de minimis, construction may not 
recommence until after an amendment to this permit is approved by the 
Commission.  

 
5. Revegetation Plan 

 
a. PRIOR TO ISSUANCE OF THE PERMIT, the applicant shall submit, for the 

review and approval of the Executive Director, a final revegetation plan for the entire 
area disturbed by grading activity.  The plan shall be prepared by a qualified 
professional botanist or biologist with expertise in riparian and/or fish habitat 
restoration.  The revegetation plan shall adhere to the following specifications: 

 (1) The plan shall demonstrate all of the following: 

i) The entire disturbed area shall be replanted with habitat-specific, 
regionally appropriate native vegetation.  The vegetation to be 
replanted shall be of local genetic stock, if available.  No plant species 
listed as problematic and/or invasive by the California Native Plant 
Society, the California Invasive Plant Council, or as may be identified 
from time to time by the State of California, shall be installed or 
allowed to naturalize or persist on the site.  No plant species listed as a 
“noxious weed” by the governments of the State of California or the 
United States shall be utilized within the property.  Riparian vegetation 
is to be planted at a minimum ratio of 2:1 (two plantings to one 
removed plant); 
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ii) Native species salvaged in the project area during construction 
activities for revegetation use shall be properly stored to ensure their 
health and vigor upon replanting; 

iii) Revegetation shall achieve a standard for success of at least 80 percent 
survival of plantings or at least 80 percent ground cover for broadcast 
seeding after a period of 3 years; 

iv) Rodenticides containing any anticoagulant compounds, including, but 
not limited to, Bromadiolone or Diphacinone, shall not be used; 

v) Planting of seedlings shall begin after December 1, or when sufficient 
rainfall has occurred to ensure the best chance of survival of the 
seedlings, but in no case after April 1st of the first rainy season 
following completion of the channelization work 

vi) The species used for riparian habitat enhancement/restoration shall 
include a variety of habitat-specific, regionally appropriate native 
species, including both woody and herbaceous species, for a diverse 
community structure. 

 (2) The plan shall include, at a minimum, the following components: 

i) Specified goals of the plan and performance criteria for evaluating the 
success of the revegetation goals; 

ii) A site plan accompanied by a plant list, which together show the type, 
size, number, source, and location of all plant materials that will be 
retained or installed on the disturbed area;   

iii) A maintenance plan (e.g., weeding, replacement planting) and 
monitoring plan to ensure that the specified goals and performance 
criteria have been satisfied.  Restoration sites shall be monitored yearly 
with at least one site visit during the spring or summer months for a 
minimum of three years following completion of the project.  All 
plants that have died shall be replaced during the next planting cycle 
(generally between late fall and early spring) and monitored for a 
period of three years after planting. 

 
b. The permittee shall undertake development in accordance with the approved final 

plan.  Any proposed changes to the approved final plan shall be reported to the 
Executive Director.  No changes to the approved final plan shall occur without a 
Commission amendment to this coastal development permit unless the Executive 
Director determines that no amendment is legally required. 

 
6. Debris Disposal Plan      

 
a. PRIOR TO THE ISSUANCE OF THE PERMIT, the applicant shall submit, for 

the review and approval of the Executive Director, a plan for the disposal of excess 
construction-related debris, including excess spoils from the stream channel 
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excavation work and culvert replacements.  The plan shall describe the manner by 
which the material will be removed from the construction site and identify a disposal 
site that is in an upland area where materials may be lawfully disposed.   

 
b. The permittee shall undertake development in accordance with the approved final 

plan.  Any proposed changes to the approved final plan shall be reported to the 
Executive Director.  No changes to the approved final plan shall occur without a 
Commission amendment to this coastal development permit. 

 
7. “As Built” Report 

 
Within 30 days of completion of construction, the permittee shall submit to the Executive 
Director “as built” plans showing placement of the salvaged footbridge in relation to the 
rehabilitated channel and riparian plantings in the area.  
 
8. Submittal of Monitoring Information 

 
The permittee shall submit to the Executive Director the monitoring information 
specified in Mitigation Measure Nos. 25, 27, 37, 44, and 50 and Special Condition No. 5, 
to demonstrate that the project has been performed consistent with the proposed 
mitigation measures.  

 
9. Remediation Plan 

 
If the final monitoring reports required by Mitigation Measure Nos. 25, 27, 37, 44, and 50 
Special Condition No. 5 indicate that the “Rocky Gulch Culvert Replacements and 
Stream Channel Rehabilitation Project” effort has been unsuccessful, in whole or in part, 
based on the approved performance standards, the applicant shall submit a revised or 
supplemental remediation plan within 45 days of submittal of the final monitoring reports 
to compensate for those portions of the original plan that did not meet the approved 
performance standards.  The revised remediation program shall be processed as an 
amendment to this coastal development permit. 
 
10. Assumption of Risk 

 
By acceptance of this permit, the applicant acknowledges and agrees to the following: (i) 
that the site may be subject to hazards from flooding; (ii) to assume the risks to the 
applicant and the property that is the subject of this permit of injury and damage from 
such hazards in connection with this permitted development; (iii) to unconditionally 
waive any claim of damage or liability against the Commission, its officers, agents, and 
employees for injury or damage from such hazards; and (iv) to indemnify and hold 
harmless the Commission, its officers, agents, and employees with respect to the 
Commission’s approval of the project against any and all liability, claims, demands, 
damages, costs (including costs and fees incurred in defense of such claims), expenses, 
and amounts paid in settlement arising from any injury or damage due to such hazards. 



1-06-049 
Humboldt County Department of Public Works 
Page 9 
 
IV. FINDINGS AND DECLARATIONS 
 
The Commission hereby finds and declares the following: 
 

A. History of Lower Rocky Gulch  
 

In 1957, California Department of Fish and Game’s (CDFG) Fisheries Manager Ralph 
McCormick described lower Rocky Gulch “from the mouth up to Old Arcata Road, a 
distance of about one mile” as “an intertidal estuary.”  A history of aggradation has 
occurred to the stream and degradation of its fisheries as a result of agricultural land uses 
in the lower watershed and logging operations upstream.  The approximately upper half 
of the Rocky Gulch is located on lands managed for timber production.  On December 
12, 1956, Mr. John Williamson, a rancher on lower Rocky Gulch, reported to CDFG 
Warden John O. Finigan the following: 

 
“There was a sudden rise in the creek and the abnormally heavy amount 
of clay silt was killing spawning salmon.  These fish had been washed 
completely out of the creek by the sudden onrush of heavy silt.  He [Mr. 
Williamson] further stated that the creek was so heavily silted that it 
didn’t have the appearance of water at all, but appeared to be semi-solid, 
moving very sluggishly down the streambed.”  (Finigan 1957) 

 
That catastrophic environmental calamity in 1956 likely caused the expiration of 
anadromous salmonids in Rocky Gulch, which historically supported strong runs of coho 
salmon and steelhead.  Compounding the logging damage to Rocky Gulch’s anadromous 
salmonid populations was the installation of a tide gate (first reported in 1964) at the 
mouth of Rocky Gulch, which significantly reduced the opportunity for migrating adult 
anadromous salmonids to enter this stream. Despite the passage of nearly 50 years since 
these events occurred, CDFG’s 2001-2003 surveys found no coho, steelhead, or cutthroat 
trout in Rocky Gulch, nor was tidewater goby observed (Laird 2005). 

 
In 2000, an inventory of the Humboldt County road system was conducted to determine 
culvert barriers to fish passage.  The study created a priority listing of projects to improve 
fish passage, and the Rocky Gulch culvert at Old Arcata Road was placed 22nd on the 
priority list of passage enhancement projects.  The culvert was identified as a velocity 
barrier to salmonids through a moderate range of migration flows. 
 
In 2001, the “Rocky Gulch Stream Assessment Project” (McBain & Trush 2002) 
prioritized restoration actions for Rocky Gulch necessary to restore its salmonid 
populations.  These included the following (from McBain & Trush 2006): 

• Task A:  Replace the Rocky Gulch tidegate (completed in 2004) 

• Task B:  Enhance estuarine conditions in Rocky Gulch (initiated in 2005) 

• Task C:  Realign the lower Rocky Gulch channel to reduce confinement 
(completed in 2005) 
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• Task D:  Set back dikes confining Rocky Gulch along Old Arcata Road 
(completed in 2005) 

• Task E:  Rehabilitate the channel around the old Williamson Ranch  

• Task F:  Replace the Old Arcata Road culvert 

• Task G:  Replace the barrier culvert upstream of the Old Arcata Road culvert 
(scheduled for 2007) 

• Task H:  Rehabilitate the stream channel surrounding the barrier culvert 
(scheduled for 2007) 

In 2005, the Commission conditionally approved CDP Application No. 1-05-009, the 
“Lower Rocky Gulch Salmonid Access and Habitat Restoration Project,” which was 
implemented by the CDFG and property owners Roger and Johanna Rodoni and which 
completed tasks B through D, listed above. Since those improvements were implemented, 
juvenile salmonids have been documented using the restored habitat (C. Whitworth, pers. 
comm.). Tasks E and F are proposed to be implemented under the current permit 
application.  Tasks G and H, associated with a barrier removal project upstream of the 
Old Arcata Road crossing (outside of the coastal zone), are proposed to be completed this 
year (2007). Completion of these four remaining tasks would complete the final 
recommended restoration actions necessary to restore anadromous salmonid populations 
in the Rocky Gulch watershed (McBain & Trush 2006). 

 
B. Description of Project Area 

 
The “Rocky Gulch Culvert Replacements and Stream Channel Rehabilitation Project” is 
located at and around the Rocky Gulch/Old Arcata Road crossing, approximately a mile 
upstream of the confluence of Rocky Gulch and Humboldt Bay (Arcata Bay), including a 
portion of parcel APN 501-261-013 (3261 Old Arcata Road), in the Bayside area of 
Humboldt County (see Exhibit Nos. 1 and 2).  The project site is not located between the 
first public road and the sea.  Rocky Gulch is a 1.5 square mile watershed (960 acres) that 
drains into the northeastern portion of Arcata Bay, near the Arcata Marsh.  The watershed 
originates near the Kneeland summit and drops moderately in grade from 1,200 feet to 10 
feet in elevation over a distance of 16,370 feet.   
 
The portion of the overall project area that is within the coastal zone is within an area of 
the Commission’s retained jurisdiction.  The coastal zone boundary in this location 
follows the inland boundary of the Old Arcata Road right-of-way.  The subject parcel is 
immediately upstream of the “Lower Rocky Gulch Salmonid Access and Habitat 
Restoration Project” area described above in Section IV-A. 

 
The majority of the area immediately surrounding Rocky Gulch in the project area 
consists of the residential private property of 3261 Old Arcata Road (referred to as the 
old Williamson Ranch).  FEMA inundation mapping identifies the project and the 
surrounding area to be within the 100-year floodplain. 
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The greater project vicinity includes agricultural pasture land and rural residential 
neighborhoods, with commercial timberlands (redwood forest) upslope from the project 
site.  The creek corridor in the lower Rocky Gulch watershed (downstream of Old Arcata 
Road) has been realigned and channelized several times in the past to follow property 
lines and to maximize grazing lands.  Riparian canopy is limited in the project vicinity 
due to this traditional land use.  The habitat in the upper watershed (upstream of OAR) is 
considered excellent for salmonids due to good riparian canopy and well-graded gravels.  
The Rocky Gulch watershed contains suitable habitat for coho and Chinook salmon and 
steelhead and cutthroat trout. 
 
A single family residence and adjacent open grassy yard with scattered trees and 
landscaped plants are located on the east side of the project area.  Several woody and 
herbaceous native and nonnative plants installed by the property owner (or previous 
owners) line the eastern edge of the creek, along with many naturally occurring, native 
and nonnative species, many of them wetland-oriented.  These include, among others, 
cypress trees (Cupressus sp.), red alders (Alnus rubra), rushes (Juncus effusus), 
smallflower bulrush (Scripus microcarpus), creeping buttercup (Ranunculus repens), and 
various garden and landscaping plants.  A wooden footbridge spans the creek in the lower 
project reach, enabling access for the property owner to the open pasture on the west side 
of the creek that harbors at least one horse.  Another access point on the creek is at the 
culverts located approximately 105 feet downstream from Old Arcata Road (and 
upstream from the footbridge).  This grassy creek crossing allows walking access to a 
second residence on the property.  

 
Old Arcata Road, which runs through the proposed project area, is a County-maintained, 
paved public road approximately 24 feet wide within a 50-ft right-of-way.  The road, 
which lies approximately a half mile east of and roughly parallel to State Highway 101, 
ultimately connects the cities of Arcata and Eureka, spanning rural residential 
neighborhoods and serving as an access road to the east-lying communities of Freshwater 
and Kneeland.   
 
Certain project activities, including stream rehabilitation work and a roadside ditch 
realignment that are proposed upstream of Old Arcata Road are located outside of the 
coastal zone on APNs 501-290-008 and -009, on the east side of Old Arcata Road (the 
coastal zone boundary extends to the inland, or eastern, road right-of-way).  These 
proposed activities outside of the coastal zone are not addressed further in this report 
(except to note that the applicant is exempt from having to obtain a grading permit from 
the County Building Department for the proposed stream work, and the ditch realignment 
work is proposed to occur entirely within the County’s road right-of-way). 
 
A rare plant habitat assessment and survey of the proposed project area was conducted by 
a qualified botanist under contract with the Department of Fish and Game on February 7, 
2007 (see Exhibit No. 8).  No sensitive plant species, sensitive plant habitat, or sensitive 
plant communities were found in the area, and no further surveys were recommended. 
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C. Description of Proposed Project 
 

The “Rocky Gulch Culvert Replacements and Stream Channel Rehabilitation Project” 
proposes to provide unimpeded adult and juvenile fish passage for coho salmon, 
steelhead, and coastal cutthroat trout on Rocky Gulch, a tributary to Humboldt Bay 
(Arcata Bay).  This goal would be accomplished by removing four undersized culverts at 
two locations and replacing the pipes with two over-sized structural plate box culverts.  
The culverts would be countersunk below stream grade to provide sufficient room for a 
natural bottom.  The objective is to provide access to approximately 1.7 miles of habitat, 
to increase spawning habitat for adult salmonids and rearing habitat for juvenile 
salmonids. In addition to culvert replacements, approximately 540 feet of the existing 
stream channel is proposed to be widened, deepened, and rock armored (where 
necessary) to provide hydraulic capacity to match that of the culverts while also reducing 
flooding and lessening the potential of fish stranding. As discussed above, certain 
portions of the project are proposed to occur inland beyond the coastal zone boundary 
(see Section IV-B above).  The applicant’s proposed project description is shown as 
Exhibit No. 4.  Plot plans for the proposed project elements can be found in Exhibit No. 
5. 

 
1. Summary of Proposed Construction Activities 

 
Construction is proposed to occur between June 15th and November 1st (or the first 
rainfall), 2007, when stream flow and the chance of a precipitation event are lowest.  
Four undersized culverts at two locations are proposed to be removed and replaced 
with two oversized structural plate box culverts. The culverts would be countersunk 
below stream grade to mimic natural stream bottom conditions, and imported river-
run gravel would be placed inside the culverts to further enhance stream bed 
habitat.  One-half to 2-ton rock slope protection would be placed at the culverts 
inlets and outlets to prevent scour and for protection.  In addition to culvert 
replacement, stream channel widening and deepening would be implemented on an 
additional ~540 feet of the stream upstream and downstream of the culvert 
replacement sites to provide hydraulic capacity to match that of the culverts while 
also reducing flooding and lessening the potential of fish stranding.  Some in-stream 
structures consisting of root wads and/or stumps would be anchored into the 
channel banks to further enhance salmonid habitat.  A wooden footbridge spanning 
the creek near the downstream end of the project area would be temporarily 
removed during construction activities, then salvaged and replaced when 
construction is complete.  The entire project area would be revegetated, including 
seeding the area with a mix of fast growing native grasses and planting a variety of 
regionally appropriate native trees, shrubs, and herbaceous plants along the stream 
banks.  No work would be done in the flowing stream channel, but rather stream 
flow would be diverted through the project area by means of temporary diversion 
dams.  Diversion would consist of a cofferdam at the upstream end of the project 
area (outside of the coastal zone) and approximately 540 feet of 12- to 18-inch 
diameter pipe to convey water to a point below the project area.  A traffic detour, 
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consisting of a temporarily placed railroad flatcar bridge and controlled one-way 
traffic through the detour, would be necessary on Old Arcata Road for the duration 
of construction activities.  Table 1 below summarizes the excavation and fill 
quantities proposed by the applicant. 
 

 
Table 1.  Summary of excavation/fill quantities for the “Rocky Gulch Culvert Replacements and 
Stream Channel Rehabilitation Project” (all quantities shown are approximate volumes in cubic 
yards).  Note that item letters refer to detailed project activities described in Section IV-C-2 
below.  See Exhibit Nos. 4-5 for more details. 

 Location Excavation Structural 
Fill 

Embankment 
Fill 

Rock Slope 
Protection 

River-Run 
Gravel 

Net 
Loss/Fill 

a OAR Culvert 431 154 189 26 17 -45 
b Downstream Culvert 212 77 54 25 34 -22 

c Stream Channel 
Restoration 381 0 43 0 49 -289 

 TOTALS 1024 231 286 51 100 -356 
 
 

2. Detailed Proposed Construction Activities 
 
The following activities have been proposed by the applicant: 

 
(a)  Old Arcata Road (OAR) Culvert 

 
The existing culvert crossing at OAR consists of two, side-by-side, 3-ft 
diameter concrete culvert pipes. The culvert pipes are proposed to be 
removed by an excavator. Approximately 431 yds3 of overburden material 
would be excavated to remove the pipes.  Excavated material determined 
appropriate for backfill would be stockpiled at the site for re-use.  The 
remaining spoils material would be transported to an off-site, approved 
disposal facility.  One foot of aggregate base (with a minimum bearing 
pressure of 4,000 lbs/ft2) would be placed in the excavated area.  A 16-ft 
wide x 5-ft high x 56-ft long aluminum box culvert would then be placed on 
top of the base at a 0.63% grade.  The culvert would be countersunk a 
minimum of 2 feet into the stream bottom to provide sufficient room for a 
natural bottom.  Structural backfill would be placed around the culvert, 
followed by embankment backfill (totaling ~343 yds3).  Approximately 17 
yds3 of imported river-run gravel, approximately ¾- to 4-inches in diameter 
and 6 inches deep, would be placed inside the culvert, and 1/4- to ½-ton 
rock slope protection (RSP, 26 yds3) would be placed at the inlet and outlet 
to prevent scour and to protect the culvert.  Finally, the road would be re-
established with Class 3 aggregate base (~63 yds3) and 40 tons of asphalt 
concrete.  See Exhibit No. 5 for details. 
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(b)  Downstream Culvert 
 

The culvert crossing approximately 105 feet downstream of OAR also 
consists of two parallel 3-ft diameter concrete culvert pipes.  This crossing 
allows direct access from the main house on the property to a second house 
on the opposite side of the creek.  The culvert pipes are proposed to be 
removed and replaced with a 16-ft-wide x 5-ft-high x 28-ft-long aluminum 
box culvert.  The culvert would be countersunk a minimum of 2 feet into the 
stream bottom to provide sufficient room for a natural bottom.  The 
procedure used would be similar to that for the OAR culvert, minus the road 
base and paving.  Excavated fill resulting from culvert removal would total 
~212 yds3.  Structural and embankment backfill would total ~131 yds3.  The 
application proposes placement of approximately 34 yds3 of river run gravel 
on the culvert floor (approximately ¾- to 4-inches in diameter and 24 inches 
deep) to simulate natural streambed conditions.  One quarter- to ½-ton RSP 
(25 yds3) would be placed at the inlet and outlet to prevent scour and protect 
the culvert.  See Exhibit No. 5 for details. 

 
(c)  Stream Channel Excavation/Re-Establishment 

 
Due to the undersized culverts and their condition, the stream channel in the 
project reach (from approximately 175 feet above the OAR culvert to 
approximately 230 feet below the downstream crossing) is severely 
aggraded with fine sediment.  The project proposes to excavate fine 
sediment from this reach to restore the channel to its original width, depth, 
and slope (0.63% grade), thereby recreating natural channel morphology.  
Channel excavation and restoration work is proposed to mimic work down 
downstream in 2005.   
 
Working from the top of bank, and excavator would scoop sediment from 
the stream channel and deposit it into dump trucks, which would transport 
the sediment to an approved, off-site disposal facility. The newly excavated 
channel would be approximately 10- to 15-ft wide (at top of bank) x 4-ft 
deep.  Side slopes would be treated to match original contours above and 
below the road (not to be steeper than 1 to 1), and a floodplain bench would 
be constructed.  One quarter- to ½-ton RSP would be used as grade control 
to create pool-riffle systems and to armor the banks intermittently.  Imported 
river-run gravel (¾- to 4-inches in diameter; totaling 49 yds3) would be 
placed on the stream bed behind and retained with the larger boulder matrix 
for enhancing stream habitat complexity.  The total length of stream channel 
subject to culvert replacement and channel restoration would be 
approximately 540 feet.  See Exhibit No. 5 for details. 
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(d)  Addition of In-stream Structures 
 

In-stream structures consisting of several root wads and/or stumps are 
proposed to be anchored into the channel banks at select locations to further 
enhance fish habitat (Exhibit No. 5).  The number and location of structures 
is proposed to be determined during project construction under consultation 
with the on-site CDFG Fish Habitat Specialist. 
 

 (e)  Footbridge 
 

An existing 25-ft-long x 8-ft-wide wooden footbridge spans Rocky Gulch 
approximately 30 feet below the downstream culvert.  The footbridge allows 
access from the main house to an open pasture across the creek.  The 
footbridge is proposed to be removed during stream channel restoration 
work, salvaged, and reinstalled when work at the site is complete.  As 
reinstalled, the bridge would still completely span the channel without the 
need for supporting piles or other needed fill.  See Exhibit No. 5 for details. 

 
(f)  Stream Flow Diversion 

 
Because Rocky Gulch is a perennial stream, stream flow is proposed to be 
diverted through the project site during construction.  The stream flow 
diversion would consist of a cofferdam at the upstream end of the project 
area and approximately 550 feet of 12- to 18-inch diameter pipe to convey 
water to a point below the project area.  First, fish exclusion fencing would 
be installed above and below the project reach.  Fish and other aquatic 
organisms found in the project area would be relocated by a qualified 
biologist according to agency protocols.  Then, a cofferdam consisting of 
sand bags and filter fabric would be constructed at the upstream end of the 
project area (see Sheet 6 of Exhibit No. 5).  Stream flow would be conveyed 
through a 12- to 18-inch diameter pipe, which would be laid on the 
streambed.  The pipe would be moved around as necessary to accommodate 
construction activities.  At the downstream end, the pipe outlet would be 
placed on a small temporary splash pad of rock and gravel to minimize the 
possibility of scour from the daylighting flow.  The outlet would be located 
immediately above the downstream fish exclusion fencing to avoid impacts 
to fish below the project.  The diversion would be removed as soon as work 
below ordinary high water was completed.  Stream flow diversion would be 
limited to the minimum amount of time necessary to complete work in the 
stream channel.  The length of the diversion would be the shortest possible 
while still minimizing effects to water quality and not encroaching on 
construction activities.  Diversion structures would be constructed and 
removed according to the mitigation measures outlined in Appendix B of the 
Final Mitigated Negative Declaration.  Electrofishing, if necessary, would 
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be conducted by a qualified fisheries biologist according to CDFG and 
NOAA-Fisheries guidelines. 

 
(g)  Traffic Detour 

 
During construction, it would be necessary to control traffic along Old 
Arcata Road through the site with the use of a temporarily-placed railroad 
flatcar bridge.  Pre-cast concrete grade beams are proposed to be placed 
north and south of the culvert crossing, and small ramps constructed at the 
approaches.  The flatcar bridge would be placed across the existing OAR 
culvert crossing at approximately the centerline of the roadway.  Work 
would proceed around and underneath the temporary bridge.  Several traffic 
control signs placed by the project engineer north and south of the 
construction area are proposed to warn approaching motorists and bicyclists 
of the road work and the reduction to a one lane road.  See Exhibit No. 5 for 
details. 

 
The temporary flatcar bridge detour would accommodate one-traffic with 
short delays.  The applicant proposes that it might, at times, be necessary to 
completely close the project area to traffic.  When construction at the site is 
complete, the detour would be removed.   
 
As an alternative to controlled traffic through the construction site, the 
applicant proposes that Old Arcata Road could be temporarily closed to 
regular traffic for the duration of construction activities.  Extra signage and 
barriers than those shown in Exhibit No. 5 would be necessary. 

 
D. Development Within Coastal Rivers & Streams 

 
Section 30236 of the Coastal Act provides that: 
 

Channelizations, dams, or other substantial alterations of rivers and 
streams shall incorporate the best mitigation measures feasible, and be 
limited to (1) necessary water supply projects, (2) flood control projects 
where no other method for protecting existing structures in the floodplain 
is feasible and where such protection is necessary for public safety or to 
protect existing development, or (3) developments where the primary 
function is the improvement of fish and wildlife habitat. [emphases added] 

 
Section 30236 sets forth a number of different limitations on what development may be 
allowed that causes substantial alteration of rivers and streams.  For analysis purposes, a 
particular development proposal must be shown to be for one of the three purposes listed 
above.  In addition, the development must incorporate the best mitigation measures 
feasible. 
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1. Permissible Uses for Dams, Channelizations, and Substantial Alteration of Streams  
 

The first test set forth above is that any proposed dam, channelization, or other 
substantial alteration of a river or stream may only be allowed for the three purposes 
enumerated in Section 30236, which include projects that are “primarily for fish and 
wildlife habitat improvement.” In general terms, the proposed development entails 
the replacement and upgrade of culverts and the excavation and rehabilitation of the 
Rocky Gulch channel for the primary purposes of allowing unimpeded access to the 
upper Rocky Gulch watershed by migrating salmonids and improving fish habitat in 
the project reach (through the placement of gravel and instream structures to mimic 
natural stream conditions) while also creating a deeper and wider channel to 
accommodate higher flows and alleviate flooding of the road and residential 
property.  As described above, these activities involve many components, including 
the following:  

 
(a)  Culvert replacement at Old Arcata Road (OAR); 

(b)  Culvert replacement downstream of OAR; 

(c)  Restoration of Rocky Gulch channel capacity, prevention of inundation of 
the residential property and OAR, and installation of fish habitat 
enhancement structures; 

(d)  Installation of fish barriers, relocation of fish and other aquatic organisms, 
installation of flow barriers, and diversion of stream flow; 

(e)  Post-construction site remediation (e.g., removal of fish barriers, flow 
barriers, and silt fencing); 

(f) Site revegetation and installation of enhancement plantings; 

(g)  Traffic control measures for the duration of construction activities; and 

(h)  Removal, salvage, and replacement of the wooden footbridge that allows 
access to the residential property on either side of the creek. 

 
The primary objective of the majority of the actions encompassed in the 
development components listed above are for fish and wildlife habitat improvement, 
as set forth in Coastal Act Section 30236(3).  

 
Development activities (a), (b), and (c) above encompass the “bulk” of the project 
and involve replacing/upgrading culverts and excavating and aggraded channel 
reach to re-establish access to the upper watershed for anadromous salmonids and to 
improve fish habitat in the project area reach.  Development activity (d) above 
serves to prepare the site for the main fish habitat improvement activities (a, b, and c 
described above) and hence has the same primary purpose of fish and wildlife 
habitat improvement.   
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The primary objective of development activities (e), (f), and (g) also are the 
improvement of fish and wildlife habitat because the activities are an integral 
component to the main fish habitat improvement activities (a, b, and c).  Activity (e) 
involves the removal of the temporary fish barriers, flow barriers, and stream 
diversions placed in the creek.  As a result of their removal, stream flow would be 
restored to the channel, and fish and other aquatic organisms will be given access to 
a creek with an enhanced water flow capacity and enhanced riparian habitat.  
Activity (f) involves not only reseeding all disturbed areas with native, regionally 
appropriate grasses to minimize the risk of erosion of bare soils into the newly 
restored creek, but also installing riparian plantings along the length of the creek 
banks in the project area both to minimize the risk of erosion and to enhance fish 
habitat.  Activity (g), the one-way traffic detour along Old Arcata Road, also is 
integral to the project because it allows for development activities (a) and (c) above.   

 
Thus, for all the above reasons, the proposed development activities (a) – (g), as 
listed above, are for an allowable purpose for substantial alteration of a river or 
stream pursuant to Section 30236(3).  Section 30236 of the Coastal Act does not 
apply to development associated with activity (h).   
 
The removal, salvage, and replacement of the wooden footbridge, activity (h), as 
listed above, does not conflict with the Chapter 3 policies of the Coastal Act 
(Sections 30231, 30233, 30236, or 30240) since no structural support or fill for the 
bridge replacement is proposed to be placed in the creek or in any wetlands or 
environmentally sensitive habitat areas (ESHA).  Instead, the bridge reinstallation 
will span the creek entirely, as it does presently, being replaced atop grassy, upland 
areas above the top of bank. 

 
2. Availability of Other Feasible Methods for Enhancing Fish Habitat in Rocky Gulch 

 
Rehabilitation of fish habitat on lower Rocky Gulch is not achievable through 
methods less environmentally damaging than those proposed in the proposed 
project. The existing culverts, both at the Old Arcata Road crossing and downstream 
in the project area, act as velocity barriers to adult migrating salmonids.  The 
culverts are severely undersized, and stream flow through the culvert pipes is too 
fast for fish attempting to migrate upstream to suitable spawning ground, as 
salmonids typically require frequent pools in which to rest between upstream 
swimming spurts.  Unless flow velocity is slow enough within a culvert, or unless 
baffles are installed within a culvert to allow for periodic resting points throughout 
the culvert, fish are unable to pass through the culvert velocity barrier.  As the 
existing culverts both at OAR and downstream in the project area are undersized 
and doubled, flow velocity through the relatively small culverts is even greater than 
it would be if only a single, larger culvert were installed at each location.  Doubled 
culverts allow for the additional risk of entrapping woody debris flowing down the 
stream between culverts and in front of culvert inlets, further reducing culvert 
functionality and passage ability for migrating salmonids.  Because the existing 
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culverts are undersized for the drainage regime of the creek and are chronically 
plugged with sediment (especially at the OAR crossing), installing baffles in the 
existing culverts to slow down flow velocity would not rectify the problems 
associated with fish passage and regular flooding.    
 
The applicant proposes the least environmentally damaging way to rectify the 
problems associated with the undersized, doubled culverts at OAR and downstream 
in the project area.  Replacing the existing pipes at each location with a single 
embedded box culvert over 2.5 times the width of the existing doubled pipes would 
allow for unimpeded salmonid passage during migration flows while simultaneously 
relieving the periodic flooding on Old Arcata Road and on surrounding pastureland.  
With the present undersized and plugged culverts, high flows overtop the right bank 
of Rocky Gulch and collect either in the inboard ditch on the east side of OAR or – 
in 5+ year flood events – on OAR itself (McBain & Trush 2006).  Installing larger 
culverts both at OAR and downstream would slow down flow velocity through the 
culverts sufficiently to accommodate fish passage ability.  To further aid the ability 
of fish to pass through the culverts, the applicant proposes to place imported river-
run gravel on the culvert floors, which, if sufficiently proportioned and properly 
sized, would remain in the culverts at high velocity flows to provide habitat 
complexity within the culverts and further slow water velocity at migration flows.   
 
The applicant’s proposal would not only improve fish passage by replacing 
undersized, velocity-barrier culverts, thereby allowing salmonids to access 
additional spawning, rearing, and refuge habitat upstream, but also it would reduce 
flooding in the area and therefore the potential for fish stranding.  The only way to 
rectify this problem is to replace the existing undersized pipes with larger culverts, 
as is proposed in the proposed project.  
 
With the installation of larger culverts, excavation of the stream channel width is 
necessary in the project area, as proposed, to accommodate the larger culverts (over 
2.5 times as wide as the existing doubled culverts).  Excavation of stream channel 
depth, as proposed, is necessary to remove the accumulated sediment lining the 
stream that has resulted primarily from a history of logging operations in the upper 
half of the watershed.  The stream channel downstream of OAR in the project area 
is “severely undersized” and thoroughly scoured of most coarse sediment (McBain 
& Trush 2006).  As discussed above, this stream channel excavation work would 
both restore fish habitat and alleviate problematic flooding, which can lead to fish 
stranding.  The applicant’s proposal to place rock slope protection (RSP) at culvert 
inlets and outlets is necessary for protection and stability.  The applicant’s proposal 
to place imported river-run gravel and in-stream structures at select locations in the 
project reach is necessary to provide stream habitat complexity for fish habitat 
enhancement purposes. 
 
An alternative to the proposed project could be the “no project” alternative. This 
alternative would continue the status quo on the subject reach of Rocky Gulch, 
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which is characterized by fish passage impediment during salmonid migration 
flows, a lack of fish (caused by elevated channel sedimentation and aggradation), 
and a risk of fish stranding during periodic seasonal flood events.  Thus, the 
Commission finds no other feasible measures exist for restoring fish and wildlife 
habitat in the subject reach of Rocky Gulch. 

 
3. Incorporation of the Best Mitigation Measures Feasible 

 
The second test set forth by the stream alteration policy of the Coastal Act is 
whether the best feasible mitigation measures have been provided to minimize the 
adverse environmental impacts of the subject channelization, damming, and/or 
substantial alteration of rivers or streams. 

 
The proposed project would be conducted in riverine and riparian wetlands and 
could have potentially significant adverse effects on a number of threatened, 
endangered, and special status species that depend on the aquatic environment of 
Rocky Gulch and/or their habitats.  Based on the biological assessment for the 
proposed project (prepared by the applicant – see Exhibit No. 6), the following rare, 
threatened, or endangered species have the potential to inhabit the project area:  

 
 S.OR / N. CA Coho Salmon (Oncorhynchus kisutch) 

 Northern California Steelhead (O. mykiss) 

 Coastal Cutthroat Trout (O. clarki clarki) 

 California Chinook Salmon (O. tshawytsha) 

 Western lily (Lilium occidentale) 

 Lyngbye’s sedge (Carex lyngbyei) 

 Osprey (Pandion haliaetus) 
 

Additionally, the project could impact the sensitive habitats associated with these 
species, such as the removal of riparian vegetation and impacts to water quality 
from erosion associated with channel excavation and potential spills from the use of 
heavy equipment in and adjacent to the channel. 
 
As discussed above, a rare plant habitat assessment and survey of the proposed 
project area was conducted by a qualified botanist under contract with the CDFG on 
February 7, 2007 (Kalt 2007).  No sensitive plant species, sensitive plant habitat, or 
sensitive plant communities were found in the area, and no further surveys were 
recommended. 
 
As discussed in the biological assessment, no nesting or roosting habitat for osprey 
occurs in the project area.  Osprey may forage in the greater project vicinity, and 
noise from construction activities may disturb osprey and affect their activities as 
construction will occur during daylight hours and take up to four months to 
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complete.  The applicant anticipates that any osprey in the area will avoid the 
project area during construction activities and return to using the area for regular 
activities once the project is complete. 
 
The proposed habitat improvement project may affect the above-listed sensitive fish 
species if any are present in or below the construction area.  Additionally, the 
project could impact the sensitive habitats associated with these species, such as the 
removal of vegetation and impacts to water qualify. 
 
The following 50 mitigation measures are mitigation measures pertinent to 
minimizing the adverse environmental impacts of the subject project’s proposed 
alterations of Rocky Gulch in a manner consistent with the requirements of Section 
30236 of the Coastal Act that are either (1) directly proposed by the applicant (2) 
required by the programmatic mitigated negative declaration that is being relied 
upon by the applicant to satisfy the requirements of the California Environmental 
Quality Act (CEQA), (3) required as conditions of approval of the U.S. Army Corps 
of Engineers regional permit covering the project; (4) required as conditions of the 
California Department of Fish & Game Streambed Alteration Agreement; (5) 
recommended in the NOAA Fisheries Endangered Species Act Section 7 
Programmatic Biological Opinion covering the project; or (6) required by the grant 
awarded for the project by the California Department of Fish & Game under the 
2006 Fisheries Restoration Grant Program.  The applicant has indicated that the 
County agrees to comply with all of these mitigation measures. 
 

(a) Mitigation Measures for Construction Activities/Responsibilities: 
 

Migrating adult coho salmon and steelhead enter coastal streams similar to 
Rocky Gulch from October through February.  The long-term effects of the 
proposed project should be beneficial to the sensitive fish species and their 
habitat in Rocky Gulch. However, the proposed habitat improvement project 
may adversely affect the above-listed sensitive fish species if any are present 
in or below the construction area. 
 
In addition, construction and equipment access in and over wetlands and 
riparian areas associated with the creek during summer/fall may compact the 
ground if it is saturated, and/or crush vegetative cover.  Construction in 
Rocky Gulch itself also has the potential to adversely affect water quality in 
the creek.   
 
The following mitigation measures (which include those proposed by the 
applicant as well as those measures required in the environmental document, 
project approvals, and grant described above) will reduce impacts from 
construction activities to less than significant levels: 
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1. Work around the creek is restricted to the period of June 15 through 
November 1 or the first rainfall.  This is to take advantage of low 
stream flow and avoid the spawning and egg/alevin incubation period 
of salmon and steelhead. 

2. Heavy equipment that will be used in the project shall be in good 
working order and inspected for leakage of coolant and petroleum 
products and repaired, if necessary, before work is started.  All 
equipment shall be cleaned prior to use to remove external oil, grease, 
dirt, or mud.  Wash sites must be located in upland locations so that 
dirty wash water does not flow into the stream channel or adjacent 
wetlands. 

3. Any equipment or vehicles operated within or adjacent to the stream 
shall be checked and maintained daily to prevent fuel, lubricant, or 
coolant leaks. 

4. Staging/storage areas for equipment, materials, fuels, lubricants, and 
solvents shall be located outside of the creek’s high water channel and 
associated riparian area.  Stationary equipment located within the dry 
portion of the stream channel or adjacent to the stream or a wetland 
shall be positioned over drip-pans.  Vehicles shall be moved out of the 
normal high water area of the stream prior to refueling and lubricating.  
The contractor shall ensure that contamination of habitat does not 
occur during such operations.   

5. The number of access routes, number and size of staging areas, and the 
total area of the work site activity shall be limited to the minimum 
necessary to complete the restoration action. 

6. All activities performed in or near a stream or wetland shall have 
absorbent materials designed for spill containment and cleanup at that 
activity site for use in case of an accidental spill. 

7. Equipment operators shall be trained in the procedures to be taken 
should an accident occur.  Spill clean-up supplies must be on site for 
the duration of construction activities.  Prior to the onset of work, the 
permittee shall have a prepared plan to allow a prompt and effective 
response to any accidental spills.   

8. In the event of a spill, operators must immediately cease work, start 
clean-up, and notify the appropriate authorities. 

9. Any areas identified as having “wet” or “soft” soils (a) shall be 
covered with heavy synthetic mats or other acceptable non-toxic 
material and gravel that can be readily laid down and immediately 
removed following construction, and (b) shall be the minimum width 
and length necessary to allow movement of equipment to and from the 
project site. 
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10. Work with heavy equipment shall be performed in isolation from 
flowing water, except as may be necessary to construct coffer dams to 
divert stream flow and isolate the work site.  If there is flow when the 
work is done, the contractor shall construct coffer dams upstream and 
downstream of the excavation site and divert all flow from upstream of 
the upstream dam to downstream of the downstream dam.  The coffer 
dams may be constructed with clean river gravel or sand bags, and 
may be sealed with sheet plastic.  Sand bags and any sheet plastic shall 
be removed from the stream upon project completion.  Clean river 
gravel may be left in the stream, but the coffer dams must be breached 
to return the stream flow to its natural channel. 

11. Any fish and other aquatic organisms (e.g., amphibians) in the project 
area shall be relocated before construction commences as described in 
Mitigation Measure No. 27 below.    

12. Streambank modifications to facilitate project construction operations 
shall be performed in a manner that will not cause negative impacts 
upstream and downstream in the stream channel, such as accelerated 
bank erosion or loss of vegetation.   

13. The disturbance or removal of vegetation shall not exceed the 
minimum amount necessary to complete operations.   

14. Suitable large woody debris removed from fish passage barriers that is 
not used for habitat enhancement shall be left within the riparian zone 
so as to provide a source for future recruitment of wood into the 
stream. 

15. The contractor shall ensure that the spread or introduction of invasive 
exotic plants shall be avoided to the maximum extent possible.  When 
practicable, invasive exotic plants at the work site shall be removed.   

16. Any sediment-laden water created by construction activity shall be 
filtered before it re-enters the stream or disposed of in an upland 
location where it will not drain directly into any stream channel.   

17. Effective erosion control measures shall be in place at all times during 
construction.  Construction must not commence until all temporary 
erosion control devices (e.g., straw bales, silt fences, etc.) are in place 
downslope or downstream of the project site.  A supply of erosion 
control materials shall be maintained on site to facilitate a quick 
response to unanticipated storm events or emergencies. Erosion 
control measures shall be maintained throughout the construction 
period.  If continued erosion is likely to occur after construction is 
completed, then appropriate erosion prevention measures shall be 
implemented and maintained until erosion has subsided. 

18. Erosion controls (e.g., silt fences, berms of hay bales, plastic sheeting 
held down with rocks or sandbags over stockpiles, etc.) shall be used 
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to protect and stabilize stockpiles and exposed soils to prevent 
movement of materials. 

19. If operations are not adequately containing sediment, the activity shall 
cease. Turbid water shall be contained and prevented from being 
transported downstream in amounts that are deleterious to fish or could 
violate state pollution laws. 

20. Work sites shall be winterized at the end of each day when significant 
rains are forecast that may cause unfinished excavation to erode, as 
specified in the CDFG Streambed Alteration Agreement and the 
NOAA-Fisheries Biological Opinion (File No. 151422SWR03AR8912 
dated May 21, 2004 page 73). 

21. During construction, all trash shall be properly contained, removed 
from the work site, and disposed of on a regular basis to avoid 
contamination of habitat during restoration activities. Following 
construction, all trash and construction debris shall be removed from 
work areas and disposed of properly. 

22. Any materials placed in seasonally dry portions of a stream that could 
be washed downstream or could be deleterious to aquatic life, wildlife, 
or riparian habitat shall be removed from the project site prior to 
inundation by high flows. 

23. Immediately after project completion and before the close of the 
seasonal work window, all exposed soils present in and around the 
project site which may deliver sediment to a stream shall be stabilized 
with mulch, seeding, and/or placement of erosion control blankets.  
Erosion control seeding shall include only native, regionally 
appropriate species as specified in the approved revegetation plan (see 
Special Condition No. 5 above). 

24. Revegetation shall be done using regionally appropriate, native species 
only, as directed in the approved revegetation plan (see Special 
Condition No. 5 above).  Native species salvaged in the project area 
during construction activities may be used for revegetation provided 
they are properly stored (e.g, containerized in pots if to be stored for 
more than 3 days, kept moist, shielded from wind, etc.) to ensure their 
health and vigor upon replanting.  Planting of seedlings and salvaged 
plantings for revegetation shall begin after December 1 or when 
sufficient rainfall has occurred to ensure the best chance of survival of 
the plantings, but in no case after April 1. 

25. Several photographic points shall be established to document all work 
performed.  Photographs shall be recorded in sufficient frequency to 
document each stage of work. 
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(b) Mitigation Measures for Streamflow Diversion, Installing Fish Barriers, 
Relocating Fish, and Installing Flow Barriers and Silt Fences: 

 
According to the impacts analysis prepared by the applicant (Exhibit No. 6), 
the construction and removal of stream flow diversion structures may have 
direct or indirect impacts on sensitive aquatic organisms and habitat.  
Because the two culvert crossings are barriers to fish passage, salmonids are 
unlikely to be found upstream of the project area.  Impacts to fish may occur 
primarily downstream of the diversion structure. 
 
Potential direct impacts to fish include injury or mortality due to crushing, 
electrocution, harassment, or stranding.  Fish may be injured or killed during 
the construction and removal of the diversion structures. Due to the 
proposed timing of the project (late summer during low flows), adult 
salmonids are unlikely to be found in the project area, but it is possible that 
juveniles may be present.  Juvenile fish could be bumped or crushed by 
footsteps during fish exclusion fence installation.  Fish could also be injured 
or stressed by harassment from both fish fence installation and/or hazing 
(driving) them out of the project area, which could lead to mortality.  
Electrofishing to remove fish from inside the project reach could result in 
the death of individuals from electricity or transport to a new location. 
 
Potential indirect impacts to fish include changes to habitat and water 
quality that could affect survival and numbers of individuals/populations.  
Dewatering of any portion of the stream channel could affect habitat.  
Dewatering may result in loss of aquatic biota that fish feed on or aquatic 
vegetation that fish hide in.  In addition, lack of water could affect riparian 
vegetation on stream banks, resulting in drought stress and leaf drop or 
death.  Loss of riparian vegetation, in turn, could lead to loss of shade and 
reduction in leaf litter contribution to the stream from the time the diversion 
is removed and flow restored until new riparian vegetation growth 
occurs/re-establishes.  Placement of the fish exclusion fencing, construction 
of the diversion structures, and removal of the components could expose and 
stir up fine sediment on the streambed, resulting in a temporary increase in 
turbidity. 
 
In addition to Mitigation Measure Nos. 1–25 above, the following 
mitigation measures (which include those proposed by the applicant as well 
as those measures required in the environmental document, project 
approvals, and grant described previously) will reduce these impacts to less 
than significant levels: 

 
26. Measures to minimize disturbance associated with instream habitat 

restoration construction activities shall follow those outlined in the 
CDFG manual (Flosi et al. 1998). 
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27. As required by the National Marine Fisheries Service (NOAA-
Fisheries) terms and conditions of the Biological Opinion (File No. 
151422SWR03AR8912 dated May 21, 2004), mitigation measures 
shall be taken to reduce adverse impacts to salmonids during fish 
capture and relocation, including those measures listed in NOAA-
Fisheries Guidelines for Electrofishing Waters Containing Salmonids 
Listed Under the Endangered Species Act (June 2000) and those 
measures listed in CDFG’s California Salmonid Stream Habitat 
Restoration Manual (3rd Edition, Volume II, Flosi et al. 1998), which 
include, but are not limited to, the following: 

a. Any fish and other aquatic organisms (e.g., amphibians) in the 
project area shall be relocated before construction commences.  
Relocation shall be accomplished by installing temporary fish 
barriers above and below the project reach, as proposed and as 
described above. 

b. Fish relocation shall occur only between June 15 and November 1. 

c. CDFG’s Measures to Minimize Impacts to Aquatic Habitat and 
Species During Dewatering of Project Sites (pages IX-51 and IX-
52) and Measures to Minimize Injury and Mortality of Fish and 
Amphibian Species During Dewatering (IX-52 and IX-53) of the 
CDFG Manual (referenced above) shall be followed. 

d. The field crew shall have a copy available on site at all times of the 
NOAA-Fisheries Biological Opinion referenced above, including 
these terms and conditions, and the NOAA-Fisheries electrofishing 
guidelines and CDFG manual referenced above. 

e. Fish relocation activities shall be performed only by qualified 
fisheries biologists with a current CDFG collectors permit and 
experience with fish capture and handling.   

f. Air and water temperatures shall be periodically measured, if 
necessary, and activities shall cease when temperatures exceed 
those allowed by CDFG and NOAA-Fisheries. 

g. Fish shall be excluded from reentering the work area by blocking 
the stream channel above and below the work area with fine-
meshed net or screens.  Mesh shall be no greater than 1/8 inch 
diameter, and the bottom edge of the net or screen shall be secured 
completely to the channel bed to prevent fish from reentering the 
work area.  Exclusion screening shall be placed in areas of low 
water velocity to minimize fish impingement.  Screens shall be 
checked periodically and cleaned of debris to permit free flow of 
water. 

h. Prior to capturing fish, the most appropriate release locations shall 
be determined in consultation with CDFG. 
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i. Prior to capturing fish, the most efficient means for capturing fish 
(e.g., electrofishing, seining, etc.) shall be determined in 
consultation with CDFG.  Electrofishing shall only be conducted 
by properly trained personnel following CDFG and NOAA-
Fisheries guidelines. 

j. Handling of salmonids shall be minimized.  When handling is 
necessary, hands or nets shall be wetted prior to touching fish. 

k. Fish shall be temporarily held in cool, shaded, aerated water in a 
container with a lid.  Water temperatures shall not be greater than 
ambient instream temperatures. Aeration shall be provided with a 
battery-powered external bubbler.  Water shall be well-
oxygenated, with a dissolved oxygen level of 7 parts-per-million or 
greater.  Fish shall be protected from jostling and noise and shall 
not be removed from the container until time of release. 

l. A thermometer shall be placed in the holding containers and, if 
necessary, partial water changes shall be conducted to maintain a 
stable water temperature.  If cooling is used, water temperatures 
shall not be allowed to cool more than 3° Celsius (5° Fahrenheit) 
below ambient instream temperatures.  If the water temperature 
reaches or exceeds those allowed by CDFG and NOAA-Fisheries, 
fish shall be released and rescue operations ceased. 

m. Overcrowding in holding containers shall be avoided.  There shall 
be at least two containers on hand, and young-of-year fish shall be 
segregated from larger age-classes to avoid predation. Larger 
amphibians, such as Pacific giant salamanders, shall be placed in 
containers with larger fish. 

n. Prior to release, the following information shall be recorded: (1) 
the number of fish and other aquatic organisms captured, including 
species and estimated year-class of each (e.g., fry, 1+ or 2+ 
juvenile, adult); (2) the number of listed salmonid injuries and 
fatalities by age class; (3) the number of successfully relocated 
listed salmonids by age class for each relocation site; and (4) the 
date and time of release of listed salmonids to each relocation site. 
Anesthetizing and measuring fish shall be avoided. 

o. Listed salmonids shall be subject only to the minimum handling 
and holding times required to collect the above information and 
relocate them to appropriate aquatic habitat.  All captured fish shall 
be allowed to recover from electrofishing and other capture gear 
before being returned to the stream.   

p. If mortality during relocation exceeds 5 percent, efforts shall 
immediately cease and CDFG and NOAA-Fisheries shall be 
contacted. 
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q. Monitoring: 

i) All fish captured and relocated shall be identified and recorded 
by a qualified fisheries biologist.   

ii) Any mortality shall be documented.  Any fish or amphibians 
taken shall be preserved and provided to CDFG within 24 
hours, unless CDFG is present at the time of de-watering. 

iii) The applicant shall provide fish relocation data to the CDFG 
Grant Manager on a form provided by the CDFG.   

28. Stream flow barriers and stream flow diversion shall be installed as 
proposed and described above in Section IV-C-2-f and in Mitigation 
Measure Nos. 10 and 28 above.  The stream diversion outlet shall be 
located immediately above the downstream fish exclusion fencing to 
avoid impacts to fish below the project.  The diversion shall be 
removed as soon as work below ordinary high water is completed.  
Stream flow diversion shall be limited to the minimum amount of time 
necessary to complete work in the stream channel.  The length of the 
diversion shall be the shortest possible while still minimizing effects to 
water quality and not encroaching on construction activities. 

29. The suction end of the intake pipe shall be fitted with fish screens 
meeting CDFG and NMFS criteria to prevent entrainment or 
impingement of small fish. 

30. A survey of the stream flow diversion area for stranded fish or 
amphibians shall be conducted by a qualified fisheries biologist during 
and immediately after stream diversion structures are installed. 

31. Silt fences or other detention methods shall be installed to reduce the 
amount of sediment entering the stream (per Mitigation Measure Nos. 
17-20 above).  If a silt fence or other detention method is found not to 
be adequately containing sediment, construction activities shall cease 
until remedial measures are implemented that prevent sediment from 
entering the water below. 

32. As in Mitigation Measure No. 17, effective erosion control measures 
shall be in place at all times during construction.  Construction within 
the 5-year floodplain shall not begin until all temporary erosion 
controls (e.g., straw bales or silt fences that are effectively keyed-in) 
are in place down slope of project activities within the riparian area.  
Erosion control measures shall be maintained throughout the 
construction period.  If continued erosion is likely to occur after 
construction is completed, then appropriate erosion prevention 
measures shall be implemented and maintained until erosion has 
subsided. 

33. Sediment shall be removed from sediment controls once it has reached 
one-third of the exposed height of the control.  Whenever straw bales 
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are used, they shall be staked and dug into the ground 6 inches.  Catch 
basins shall be maintained so that no more than 6 inches of sediment 
depth accumulates within traps or sumps. 

34. Sediment-laden water created by construction activity shall be filtered 
before it leaves the right-of-way or enters the stream network or an 
aquatic resource area.  Silt fences or other detention methods shall be 
installed as close as possible to culvert outlets to reduce the amount of 
sediment entering aquatic systems. 

35. All habitat improvements, including placement of instream structures 
such as root-wads, stumps, etc. shall follow techniques described in 
the CDFG Manual (Flosi et al. 1998). 

36. Any gravel imported from offsite for use in the proposed project shall 
be from a source known not to contain historic hydraulic gold mine 
tailings, dredger tailings, or mercury mine waste or tailings. 

37. As in Mitigation Measure No. 25, several photographic points shall be 
established to document all work performed.  Photographs shall be 
recorded in sufficient frequency to document each stage of work. 

 
(c) Mitigation Measures for Stream Channel Rehabilitation Work 

 
The project would result in adverse impacts to riparian vegetation along the 
creek banks and sensitive fish species, if present, in the channel reach during 
the excavation process.  Additionally, a potential increase in suspended 
sediment and turbidity in downstream waters may result from channel 
excavation and placement of structural and embankment fill.  Placement of 
gravel and instream fish habitat structures in the channel could also be 
considered a type of fill in the creek, but this is considered a beneficial (fill) 
effect of the project, as it is intended to improve fish habitat.  Despite these 
potential impacts, the overall intent of the proposed project is the 
improvement of fish habitat, including the restoration of Rocky Gulch to 
more natural conditions, and therefore the net effect on sensitive species and 
their habitats would be positive.   
 
In addition to Mitigation Measure Nos. 1–37 above, the following 
mitigation measures (which include those proposed by the applicant as well 
as those measures required in the environmental document, project 
approvals, and grant described previously) will reduce these impacts to less 
than significant levels:  
 
38. As in Mitigation Measure No. 26, measures to minimize disturbance 

associated with instream habitat restoration construction activities 
shall follow those outlined in the CDFG manual (Flosi et al. 1998). 
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39. As described in Mitigation Measure Nos. 10, 11, 13, 17-20, and 27, 
work with heavy equipment shall be performed in isolation from 
flowing water; all fish species and other aquatic organisms (e.g., 
amphibians) in the project area shall be relocated and prevented from 
entering the work site prior to construction commencement; the 
disturbance or removal of vegetation shall not exceed the minimum 
amount necessary to complete operations; and effective erosion control 
measures shall be in place at all times during construction. 

40. Excavated material, if stockpiled, shall be stockpiled in areas where it 
cannot enter the stream channel.  Stockpiling sites shall be determined 
prior to the start of construction.  The temporary stockpiling of 
excavated material shall be minimized. 

41. If feasible, topsoil shall be conserved for reuse at the project location 
or in other areas. 

42. An engineer shall be on site during final grading to assure that the area 
is recontoured as per approved design specifications. 

43. Soon after the bank recontouring work is complete, revegetation of the 
banks shall occur with appropriate regionally appropriate, native 
vegetation as per an approved revegetation plan prepared by a 
qualified botanist (see Mitigation Measure No. 24 and Special 
Condition No. 5 above). 

44. Stream Channel Rehabilitation Monitoring: 

(a) Within 60 days of completion of the initial enhancement work, the 
following items shall be submitted: 1) “as built” plans that 
document successful implementation of the project as approved, 
and 2) an assessment of whether the project’s goals have been or 
are likely to be achieved. 

(b) The project site shall be monitored for at least five years, or until 
the project goals have been achieved, for vegetative planting 
success, presence of salmonids, and verification of habitat use. 

(c) Annual reports shall be provided by the applicant by March 30th of 
each year describing and documenting fish presence, habitat 
evaluation, water quality, sedimentation, and establishment of 
vegetative cover at the project site. 

(d) As in Mitigation Measure Nos. 25 and 37, several photographic 
points shall be established to document all work performed. 
Photographs shall be recorded in sufficient frequency to document 
each stage of work. 
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(d) Mitigation Measures for Site Remediation Work 
 
Adverse effects could occur to sensitive fish species from the removal of 
temporary flow diversions, fish barrier structures, and silt fences. 
Additionally, post-construction remediation of access and staging areas 
could indirectly affect fish habitat and water quality from storm water runoff 
from these areas.  In addition to Mitigation Measure Nos. 1–44 above, the 
following mitigation measures (which include those proposed by the 
applicant as well as those measures required in the environmental document, 
project approvals, and grant previously described) will reduce these impacts 
to less than significant levels: 
 
45. All temporary fill, synthetic mats and silt fences shall be removed 

from wetlands and waters of the U.S./State immediately on cessation 
of construction. 

46. Appropriate Best Management Practices (BMPs) from Section 3 of the 
California Stormwater Best Management Practices Handbook 
(CASQA 2003, accessed online at http://www.cabmphandbooks.com/) 
shall be implemented to prevent entry of stormwater runoff into the 
excavation site, the entrainment of excavated contaminated materials 
leaving the site, and to prevent the entry of polluted storm water runoff 
into coastal waters during the transportation and storage of excavated 
contaminated materials. 

47. Any disturbed banks shall be fully restored upon completion of 
construction.   

48. At the completion of the project, soil compaction that is not an integral 
element of the design of a crossing shall be decompacted and seeded, 
as needed, with a mix of regionally appropriate native grasses and/or 
herbs effective at erosion control. 

49. As in Mitigation Measure No. 23 above, after project completion and 
before the close of the seasonal work window, all exposed soils 
present in and around the project site which may deliver sediment to a 
stream shall be stabilized with mulch, seeding, and/or placement of 
erosion control blankets.  Erosion control seeding shall include only 
native, regionally appropriate species as specified in the approved 
revegetation plan (see Special Condition 5 above). 

50. Site Remediation Monitoring: 

(a) As in Mitigation Measure No. 44, annual reports shall be provided 
by the applicant by March 30th of each year, or until the project 
goal has been achieved, describing and documenting establishment 
of vegetative cover and recovery of affected wetlands at the project 
site.  
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(b) As in Mitigation Measure Nos. 25, 37, and 44, several photo-
graphic points shall be established to document all work 
performed.  Photographs shall be recorded in sufficient frequency 
to document each stage of work. 

 
Analysis 

 
The proposed project incorporates reasonable and prudent mitigation measures required 
by federal, state, and local agency consultations, including the U.S. Army Corps of 
Engineers, the U.S. Fish and Wildlife Service, National Marine Fisheries Service 
(NOAA-Fisheries), and the California Department of Fish and Game, a co-applicant and 
funder for this proposed project.  In a formal biological and conference opinion issued by 
NOAA-Fisheries, which addressed the effects of the proposed project on threatened 
species and designated critical habitat in accordance with Section 7 of the Endangered 
Species Act (ESA) of 1973, NOAA-Fisheries determined that the project, with all its 
various mitigation measures, is not likely to jeopardize the continued existence of 
threatened Coho salmon, Chinook salmon, or NC steelhead, and is not likely to destroy or 
adversely modify Coho salmon designated critical habitat, or Chinook salmon and NC 
steelhead proposed critical habitat. Therefore, the Commission imposes Special 
Condition No. 3, which requires the implementation of Mitigation Measure Nos. 1-50 as 
described in this document that are either proposed by the applicant, required in the 
Mitigated Negative Declaration, required by these other agency approvals, or required as 
conditions of the grant funding provided for the project. 
 
In addition to the mitigation measures proposed, some additional measures, summarized 
below, are necessary to mitigate the project’s impacts on (a) impacts to riparian 
vegetation associated with allowing nonnative vegetation or native vegetation of non-
local genetic stock to be installed or allowed to naturalize or persist on the site; (b) 
impacts to raptors or other wildlife in the food chain from allowing the use of 
rodenticides; (c) impacts on water quality associated with debris disposal from the 
channel excavation; and (d) impacts to wetlands associated with not minimizing wetland 
fill in the reconstruction of the footbridge.  

 
Mitigation Measure Nos. 23-24, as listed above, states that soon after the project work is 
completed, revegetation of the banks would occur with appropriate native vegetation as 
per an approved revegetation plan prepared by a qualified botanist.  To ensure that 
revegetation is conducted in the least environmentally damaging manner and 
appropriately mitigates the project impacts to riparian vegetation, other details should 
accompany this mitigation.  These additional measures require all non-native invasive 
plants to be removed, that the area be replanted with habitat-specific native vegetation of 
local genetic stock, if available, that the use of dangerous rodenticides be prohibited, and 
that seedlings be planted when there is sufficient rainfall to ensure their best chance of 
survival. Therefore, the Commission imposes Special Condition No. 5, which requires 
the submittal, for the review and approval of the Executive Director, of a revegetation 
plan incorporating the elements described above.  
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Construction debris that is left on the site could be carried by stormwater runoff into the 
stream, thereby adversely affecting water quality and reducing the value of the proposed 
improvements in enhancing fish passage through Rocky Gulch.  To avoid such impacts, 
all construction debris including excess excavated soil not used in the project, the old 
culverts to be replaced, packaging for new materials used in construction, wiring scraps, 
fasteners, etc. must be removed and disposed of in an upland location outside of the 
coastal zone or at an approved disposal facility. Therefore, the Commission attaches 
Special Condition No. 6, which requires the applicant to submit, for the Executive 
Director’s review and approval, a debris disposal plan for removing and disposing of 
such construction debris detailing the manner of removal of debris from the site and the 
final destination where the debris will be taken.    
 
The project proposes to remove the existing wooden footbridge spanning the creek in the 
project area for the duration of construction activities in the area, and then to salvage and 
reinstall the bridge upon project completion.  No reinstallation methods are specified, but 
the existing bridge spans the creek entirely and does not include any support structures 
within the creek itself.  The existing bridge is installed on apparently upland, grassy areas 
that lack wetland or riparian vegetation.  To ensure that bridge reinstallation is conducted 
in the least environmentally damaging manner and that no impacts to the creek or riparian 
habitat occur, the Commission imposes Special Condition No. 7, which requires an “as 
built” plan of the area showing the restored creek elevations and extent of riparian 
vegetation in relation to bridge placement following construction activities. 

 
The mitigation measures listed above include several monitoring provisions to document 
the progress of the proposed project.  As proposed or required, the listed measures do not 
indicate that the applicant would submit this monitoring information to the Commission.  
The submittal of the monitoring information to the Commission is necessary to ensure 
that the project has been performed consistent with the proposed mitigation measures.  
Further, if the final report indicates that the planting effort has been unsuccessful, in part 
or in whole, based on the approved performance standards, a remediation plan should be 
prepared and submitted to the Commission to compensate for those portions of the 
original plan that did not meet the approved performance standards. Therefore, the 
Commission imposes Special Condition Nos. 8 and 9, which require these additional 
measures to occur. 
 
The Commission finds that with the requirements of Special Condition No. 3, which 
incorporates the proposed mitigation measures 1-50 described above, and Special 
Conditions 4 through 10, which incorporate the additional measures described above, the 
project, as conditioned, incorporates the best mitigation measures feasible to reduce 
significant adverse environmental effects on the creek to less than significant levels 
consistent with the requirements of Section 30236 of the Coastal Act. 
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Conclusion 
 

Therefore, the Commission finds that because (1) the primary objectives of the proposed 
project activities described above are to enhance fish and wildlife habitat in the project 
reach of Rocky Gulch; and (2) as conditioned herein, the best feasible measures for the 
enhancement of fish and wildlife habitat in the project reach of Rocky Gulch would be 
implemented with the project, the proposed substantial alteration of the streambed is 
allowable under Coastal Act Section 30236.   
 
E. Geologic Stability  
 
The Coastal Act contains policies to assure that new development provides structural 
integrity, minimizes risks to life and property in areas of high flood hazard, and does not 
create or contribute to erosion.  Section 30253 of the Coastal Act states, in applicable 
part, the following: 

 New development shall: 

 (l) Minimize risks to life and property in areas of high geologic, flood, and 
fire hazard. 

 (2) Assure stability and structural integrity, and neither create nor 
contribute significantly to erosion, geologic instability, or destruction of the 
site or surrounding area or in any way require the construction of protective 
devices that would substantially alter natural landforms along bluffs and 
cliffs.  [emphasis added] 

 
A hydraulic analysis completed for the project (Exhibit No. 9) summarizes the area’s 
existing hydraulic conditions as follows (from McBain & Trush 2006, pp. 5-6): 
 

The existing OAR culvert is undersized, has become partially aggraded with fine 
sediments, and is a partial barrier to salmonid migration.  The present undersized 
culvert configuration provides the downstream landowner (Ginni Hassrick) 
protection at lower flood recurrences by preventing all the discharge from passing 
through the culvert, but the channel downstream of OAR is narrow, unconfined, and 
encroached by vegetation and home structures, posing significant flood risks at 
higher flood recurrences.  The undersized culvert also backwaters, and floodwaters 
leave the channel along the right bank, causing flooding on the upstream 
landowner’s (Nathan Prather) property.  Overbank flows flood across OAR at floods 
above approximately a 5-yr recurrence interval.  The existing condition also 
constricts coarse sediment from routing through the culvert and replenishing the 
downstream reconstructed reach.  Finally, the inboard ditch along OAR that drains 
floodwater through a secondary culvert back to Rocky Creek may trap juvenile 
salmonids and other fish after floods recede. 

 
The hydraulic analysis developed three design alternatives for the project based on 
improvements to fish passage, flood risk to property and infrastructure, and desirability to 
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surrounding landowners. The preferred and recommended design alternative (design 
alternative #3) has been incorporated into the proposed project plans.  Therefore, the 
project, as proposed, is designed to improve fish passage, restore channel capacity, and 
route extreme (i.e., 10+ year) floods into pasturelands rather than Old Arcata Road or the 
inboard ditch, where fish stranding could occur. 
 
Based on the recommended design alternative (which was based on hydraulic modeling 
of the project area using the applicant’s proposed oversized box culvert replacements 
embedded and sloped as proposed), the following recommendations were included as part 
of the applicant’s project design process (from McBain & Trush 2006): 

• Use the same bankfull cross section dimensions as those used on the Rodoni 
project immediately downstream of the project site.  By using the downstream 
cross section shape, the reach of channel through the culvert and around the 
Hassrick property (3261 Old Arcata Rd.) will have the same channel-forming 
(bankfull) discharge design characteristics, which should improve flow and 
sediment transport continuity through the project reach. 

• Extend the downstream design channel slope of approximately 0.0063 through the 
Hassrick (the subject) property. At this slope, the proposed design channel (with 
inset floodplain) should convey approximately 170 to 210 cfs, which corresponds 
approximately to the 5-year peak flood discharge.   

• The design cross section should have a bankfull channel width and depth of 
approximately 12.5 ft and 2.4 ft, respectively, with a floodplain bench occupying 
approximately 8 ft of width and set in approximately 1.5 ft below the pasture 
floodplain grade, for a total reconstructed channel width not to exceed 
approximately 20 ft.  These are typical dimensions and the final as-built channel 
should incorporate topographic diversity (pools on the outside of the meander 
bend, shallow riffles, floodplain occupying the right bank upstream and left bank 
downstream of the downstream crossing, etc.). 

• Between the OAR culvert and the downstream crossing: (1) dispose of fill by 
building up the rental house (second unit on property) driveway along the left 
bank, (2) excavate and relocate two cypress trees on the left bank downstream of 
the rental unit; and (3) build a berm or floodwall along the left bank from the 
driveway downstream past the rental unit, with top of berm elevation at or above 
21.5 ft (NAVD88). 

• Below the downstream crossing: (1) widen the existing channel only along the left 
bank, and protect the right bank vertical undercut and the landowner’s fence and 
landscaping, (2) enhance the existing floodplain depression to convey overbank 
flow away from the channel along the left bank, (3) dispose of fill by building up 
the back yard grass area approximately 1-2 ft, and (4) remove or lengthen and 
raise wooden footbridge at station 57+75. 

• Downstream of the Hassrick property, construct a smooth transition with the 
downstream reconstructed project reach [on the Rodoni property] so that the 
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channel gradient, cross section dimensions, and floodplains merge naturally with 
the downstream reach. 

• Construct a smooth transition upstream and downstream of the proposed culvert 
upgrades. 

• Provide bank and channel erosion protection downstream of the proposed culvert 
upgrades. 

• Provide bank and channel erosion protection in areas of high shear stresses and 
velocities, and/or provide bank protection along the entire restored channel. 

• Improve flood overflow conditions along the left bank floodplain on the Hassrick 
property downstream of the residences. 

• Provide micro-topography within the restored channel to improve habitat 
conditions, such as pool features within the channel bend. 

• Over-excavate the bottom of the channel 1 to 2 ft at selected locations, and 
backfill with appropriate river-run gravels and/or spawning gravels to design 
grade. 

• Develop and implement revegetation plans for both properties upstream and 
downstream of Old Arcata Road. 

 
Based on these design elements, which are included in the applicant’s proposal, hydraulic 
analyses were conducted to analyze water surface elevations, water velocities, and flow 
distributions, and the following results were reported (McBain & Trush 2006): 
 

• Discharge at Old Arcata Road: For all hydraulic model cases, the proposed design 
elements would increase flows through the Old Arcata Road culvert and in the 
channel through the Hassrick property.  As a result, more flow would overtop the 
left bank downstream of the Old Arcata Road and flood into the pasture.  The 
hydraulic analysis report states that “…the model results indicate more discharge 
through the Old Arcata Road culvert than would probably occur, simply because 
the entire flood flow does not reach the culvert.  This analysis therefore provides 
high estimates of water surface elevations downstream of Old Arcata Road 
through the Hassrick property, which can be considered conservative when 
assessing flood effects of the project.” (McBain & Trush 2006, p. 12). 

 
The hydraulic report goes on to explain the change to flood conditions in the area 
resulting from the proposed project, as follows (from McBain & Trush 2006, p. 13): 

o At the 1.5-yr flood stage, the primary change to exiting conditions is that 
overbank flow from the left bank downstream of OAR and the houses is 
eliminated, and the entire flood flow is conveyed to the downstream 
restored reach on the Rodoni property. 

o At the 5-yr flood stage, in addition to retaining most of the total discharge 
within the design channel cross section (with inset floodplain) downstream 
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of OAR, the restored upstream channel would convey the entire 5-yr flood 
discharge to the OAR culvert.  This is an important threshold because 
floods in the range of 2-5 yr recurrence are critical to sediment transport 
processes.   

o At the 10-yr flood stage, most flow is still routed to the OAR culvert, but 
the proportion of flow leaving the left bank downstream of OAR increases 
to approximately 34% of total discharge.  The main reason overbank 
flooding is currently so low at this location is because the discharge does 
not reach this location with the existing undersized culverts. 

o Modeling results show that between the 10-yr and 100-yr flood, the 
channel upstream of the OAR culvert loses discharge to the floodplain, 
and floodwater flows northwest across the pasture similar to existing 
conditions. 

 
• Steady-State Water Surface Profiles: According to the hydraulic report (McBain 

& Trush 2006, p. 13): “In general, it appears that water surface elevations should 
remain approximately the same downstream of OAR, despite the increase in flows 
from the project…The primary benefit of the project will be improved conveyance 
with the more frequent flood events in the range of 1 to 5-yr recurrence.  During 
these flood events, most of the flood flows will pass through the culvert and stay 
within the channel and inset floodplain through the Hassrick property.  During 
larger flood events, water surface elevations downstream of OAR will be similar 
to existing conditions.  However, upstream flood levels will be lower.  For floods 
greater than a 5-year recurrence, overbank flooding will continue to occur along 
the left bank downstream of the Hassrick residential structures.  Our design 
proposes to modify the left bank and enhance the existing shallow swale to convey 
floodwater away from the channel and down the pasture, as a way to control 
overbank flooding in this location.” 

 
• Improved Channel and Flow Conditions at the Bankfull Discharge: According to 

the hydraulic report (McBain & Trush 2006, p. 13): “The restored channel and 
upgraded culverts [would] generally increase and equalize channel velocities 
through the project reach.  The channel and culvert improvements should slightly 
lower shear stress through the project reach, but more importantly, should 
provide uniform shear stress between the project reach and the recently restored 
lower reaches on the Rodoni property.  An important item to note is the increased 
shear stresses upstream of the Old Arcata Road culvert for the design condition.  
The proposed project should improve sediment transport and routing conditions 
in Rocky Creek at the Old Arcata Road crossing and through the Hassrick 
property.” 

 
Finally, the applicant submitted an additional geologic evaluation of the area prepared by 
the project engineer, which states the following with respect to erosion/geologic stability 
in the area (see Exhibit No. 4): 
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“The lower pasturelands of the watershed are reclaimed tidal marshes consisting 
of poorly drained silty clay loam.  These soils transition into shallower loam 
underlain by stiff clayey hard pan and soft sedimentary rock formations as the 
creek gains elevation.  The existing creek banks that were historically relocated 
and excavated reveal the harder clayey substrate and show little erosion.  The 
project completed in 2005 downstream of the currently proposed project has 
experienced two winters with almost no signs of erosion.  The upper watershed 
has intermittent rock outcroppings that have been mined for various purposes in 
the past, though the rock is known for its low durability.  The channel system is 
well defined and has a high erosion resistance.” 

 
Thus, based upon the area substrate’s natural resistance to erosion, and based on the 
inclusion of design features in the project, including (1) using the same bankfull cross 
section dimensions as those used on the Rodoni project immediately downstream of the 
project site; (2) extending the downstream design channel slope of approximately 0.0063 
through the Hassrick property (3261 Old Arcata Road); (3) incorporating the 
recommended design cross sections with respect to bankfull channel width, depth, and 
floodplain bench construction; and the various other recommended design elements (from 
McBain & Trush 2006) as discussed above, the Commission finds that risks to life and 
property from geologic hazards have been minimized, that the stability and structural 
integrity of the site or surrounding area have been assured, and the development will 
neither create nor contribute significantly to erosion, geologic instability, or destruction 
or in any way require the construction of protective devices that would substantially alter 
natural landforms along the adjoining stream banks.   
 
Although the project has been evaluated and designed in a manner to minimize increased 
risk of flooding hazards, some risk of flood hazard remains.  Therefore, the Commission 
attaches Special Condition No. 10, which requires the applicant to assume the risks of 
flooding hazards to the property caused by the approved development and waive any 
claim of liability on the part of the Commission.  Given that the applicant has chosen to 
implement the project despite flooding risks, the applicant must assume the risks.  In this 
way, the applicant is notified that the Commission is not liable for damage as a result of 
approving the permit for development.  The condition also requires the applicant to 
indemnify the Commission in the event that third parties bring an action against the 
Commission as a result of the failure of the development to withstand hazards. 
 
Therefore, the Commission finds that as conditioned, the development is consistent with 
Section 30253 of the Coastal Act. 

 
F. Archaeological and Cultural Resources 

 
Coastal Act Section 30244 provides protection of archaeological and paleontological 
resources and requires reasonable mitigation where development would adversely impact 
such resources.  
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The proposed project area is located within the ethnographic territory of the Wiyot 
Indians, who lived almost exclusively in villages along the protected shores of Humboldt 
Bay and near the mouths of the Eel and Mad Rivers (Pitsenbarger & Verwayen 2007).  
Several Wiyot villages are known to have occurred along the eastern shore of Arcata Bay 
in the general vicinity of the project area (Pitsenbarger & Verwayen 2007).  The 
relatively larger and sedentary populations of these villages engaged in an economy of 
salmon fishing, marine-mammal hunting, shellfish gathering, and seasonal excursions 
inland for acorns.  Pioneers from the gold rush era of the mid-1800’s subsequently settled 
in the Arcata Bay region, and small farms that included gardens, pastures, and animal 
husbandry were established in the Bayside area by 1867 (Pitsenbarger & Verwayen 
2007).  Lumber operations began in the area in 1875, including a logging and quarrying 
railroad that ran through the Jacoby Creek region to Arcata Bay (Pitsenbarger & 
Verwayen 2007).   

 
A cultural resources investigation was completed for the project in January of 2007 
(Pitsenbarger & Verwayen 2007).  No historic era or prehistoric cultural resources were 
identified in the project area in the investigation.  Nevertheless, to ensure protection of 
any cultural resources that may be discovered at the site during construction of the 
proposed project, and to implement the recommendations of the cultural resources report, 
the Commission attaches Special Condition No. 4 that requires that if an area of cultural 
deposits is discovered during the course of the project, all construction must cease and a 
qualified cultural resource specialist must analyze the significance of the find.  To 
recommence construction following discovery of cultural deposits, the applicant is 
required to submit a supplementary archaeological plan for the review and approval of 
the Executive Director to determine whether the changes are de minimis in nature and 
scope, or whether an amendment to this permit is required.  

 
Therefore, the Commission finds that the proposed project, as conditioned, is consistent 
with Coastal Act Section 30244, as the development will not adversely impact 
archaeological resources. 

 
G. California Environmental Quality Act (CEQA) 

 
The California Department of Fish and Game acted as the lead agency for this project, 
which is part of the CDFG Fisheries Grant Restoration Program.  As such, the CDFG 
prepared an Initial Study and Mitigated Negative Declaration for the grant program 
region, including Del Norte, Humboldt, Los Angeles, Mendocino, Monterey, San Luis 
Obispo, San Mateo, Santa Barbara, Santa Cruz, Siskiyou, Sonoma, Trinity and Ventura 
Counties (State Clearinghouse Number 2006052041). 
 
Section 13906 of the Commission’s administrative regulation requires Coastal 
Commission approval of Coastal Development Permit applications to be supported by a 
finding showing the application, as modified by any conditions of approval, is consistent 
with any applicable requirements of the California Environmental Quality Act (CEQA).  
Section 21080.5(d)(2)(A) of CEQA prohibits a proposed development from being 
approved if there are any feasible alternatives or feasible mitigation measures available, 
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which would substantially lessen any significant adverse effect the proposed development 
may have on the environment. 

 
The Commission incorporates its findings on Coastal Act consistency at this point as if 
set forth in full, including all associated environmental review documentation and related 
technical evaluations incorporated-by-reference into this staff report.  Those findings 
address and respond to all public comments regarding potential significant adverse 
environmental effects of the project that were received prior to preparation of the staff 
report.  As discussed above, the proposed project has been conditioned to be consistent 
with the policies of the Coastal Act.  As specifically discussed in these above findings, 
which are hereby incorporated by reference, mitigation measures that will minimize or 
avoid all significant adverse environmental impacts have been required.  As conditioned, 
there are no other feasible alternatives or feasible mitigation measures available that 
would substantially lessen any significant adverse impacts that the activity may have on 
the environment.  Therefore, the Commission finds that the proposed project, as 
conditioned to mitigate the identified impacts, can be found consistent with the 
requirements of the Coastal Act and to conform to CEQA. 

 
 
V. EXHIBITS 
 

1. Regional Location Map 
2. Vicinity Map 
3. Assessor’s Parcel Map 
4. Project Description (amended, dated March 1, 2007) 
5. Project Plans  
6. Analysis of Water Diversion of Threatened Fish Species (amended, dated March 2, 

2007) 
7. CDFG Streambed Alteration Agreement (File No. R1-06-0660) 
8. Botanical Survey Report 
9. Hydraulic Analysis 
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APPENDIX A 
 
 
STANDARD CONDITIONS 
 
1. Notice of Receipt and Acknowledgement.  The permit is not valid and development shall 

not commence until a copy of the permit, signed by the permittee or authorized agent, 
acknowledging receipt of the permit and acceptance of the terms and conditions, is 
returned to the Commission office. 

 
2. Expiration.  If development has not commenced, the permit will expire two years from 

the date on which the Commission voted on the application.  Development shall be 
pursued in a diligent manner and completed in a reasonable amount of time.  Application 
for extension of the permit must be made prior to the expiration date. 

 
3. Interpretation.  Any questions of intent of interpretation of any condition will be resolved 

by the Executive Director of the Commission. 
 
4. Assignment.  The permit may be assigned to any qualified person, provided assignee files 

with the Commission an affidavit accepting all terms and conditions of the permit. 
 
5. Terms and Conditions Run with the Land.  These terms and conditions shall be perpetual, 

and it is the intention of the Commission and the permittee to bind all future owners and 
possessors of the subject property to the terms and conditions. 










































































































































































